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ORDER CONCERNING EX PARTE MEETINGS

BETWEEN WYETH AND PLAINTIFES’
TREATING PHYSICTANS PRIOR
TO THEIR TRIAL TESTIMONY

TRIAL GROUF 1C & 1D CASES

THIS MATTER having Bean opened to the Court by attomeys for defendant Wyeth by
motion to establish that Wyeth’s counsel may meet ex parte with plaintiffs’ treating physicians
prior to their tral testimony, including prior to their dgpo:‘si'ti{)ns, and requiring plaintiffs to sign
authorizations permitting such meetings, and the Court having considered the papers submitted
and the arguments of counsel, and for good cause shown,

IT IS on this ﬁ%‘day of _,2005, ORDERED AS FOLLOWS:

i. Wyeth’s motion is GRANTED in part.
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2. By Thursday, May 5, 2005, Trial Group 1C and 1D plaintiffs shall produce to
counsel for Wyeth executed authorizations addressed to their prescribing physicians in the form
aﬂmhed to this Order.

3. Pursuant to the authorizations, Wyeth’s counsel may meet with a plantiff’s
prescribing physicians ex parte to discuss issues relevant to the respective parties burden of proof
as set forth in the Court’s April 7, 2005, Opinion concerning the heeding presumption, and any
other medjcal records that have already been disclosed. Wyeth’s counsel may only discuss these
anticipated areas of inquiry at the physician’s de-bexe esse deposition or at trial within the above
scope, and the physician’s qua]iﬁcationg and professional experience.

4. Plaintiffs and their counsel shall not discourage the physicians from participating
in voluntary ex parte meetings conducted pursuant to this Order or otherwise jnterfere with such
meetings. Plaintiffs and their counsel, as set forth in the attached authorization, do have the right
to communicate, in writing, with the physician, if necessary, in ordér t0 express any appropriate
concerns as to the proper scope of the interview, and the extent to which plaintiff continues to
assert the patient-physician privilege with respect to that physician. Asysuch-writng must be

5. Each ex parte meeting conducted pursuant to this Order shall be transcribed
verbatim. by a certified court reporter. The transcript of an ex parte meeting with a physician
shall be produced to plaintiff’s counsel at the start of any subsequent deposition of the physician

in connection with the Trial Group IC and 1D cases, if any.
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6. A transcript of an ex parte meeting between Wyeth’s counsel and plaintiff's

physician may only be used at the physician’s subseque sition or at trial as a prior

statement of a witness pursuant to the New Jersey Kules of Evidencs.

@hﬂles ). Walsh, JSBx
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AUTHORIZATION

To:

Patient’s Name:
Patient’s SSN:
Patient’s DOB:
Patient’s Address:
Patient’s Attomney:

In the event that legal counsel for Wyeth requests that you provide trial testimony in my pending
lawsuit, whether in person in New Jersey or by videotaped trial deposition, I hereby consent to
your participation in a meeting with legal counsel for Wyeth without my legal counsel being
present pursuant to Stempler v. Speidell, 100 N.J. 308 (1985). YOUR PARTICIPATION IN A
MEETING PURSUANT TO THIS AUTHORIZATION IS VOLUNTARY.

If you agree to participate in an ex parfe meeting with Wyeth counsel pursuant to this
authorization, the discussion shall be limited to the following scope:

Issues relating to the risks associated with Pondimin and Redux, drug product
labeling and warnings, factors influencing your decision to prescribe Pondimin and/or
Redux to me and whether you would have prescribed the drugs had you received
additional nsk information, and your practice with respect to disclosure of risk
imformation to patients. You may also discuss my medical history, medical
conditions, risk factors, diagnoses, prognoses, and related issues as previously
covered at your deposition or in medical records exchanged between counsel in my
lawsuit.

o Your qualifications and professional expernience.

0 The anticipated areas to be covered by counse] during your trial testimony.

Furthermore, Wyeth’s counsel must notify my legal counsel in writing of the time and place of
any ex parte meeting and must have a certified court reporter present at the meeting to transcribe
the discussion verbatim.

This document authorizes you to disclose health information concerning the above named patient
for the purpose of permitting defendants in my lawsuit access to medical information pertinent to
that lawsuit.

This authorization permits you to release health information relating to me at any time within the

scope set forth above, mcluding issues disclosed at your prior deposition in my lawsnit.
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This authorization is given in compliance with the federal consent requirements for release of
alcohol or substance abuse records of 42 CFR 2.3, the restrictions of which have been
specifically considered and expressly waived.

You are authorized to release the above information to the following representative of defendants
in my lawsuit: Porzio, Bromberg & Newman, P.C., other Wyeth counsel, and/or their agents in
this litigation. .

You may not condition treatment, payment, enrollment, or eligibility for benefits on whether this
authorization is signed.

This authorization may be revoked by me in wiiting at any time. My written revocation must be
submitted to you at the address indicated above, with a copy of the revocation provided
simultaneously to Anita Hotchkiss, Esq., at Porzio, Bromberg & Newman, P.C., P.O. Box 1997,
100 Southgate Parkway, Morristown, New Jersey, 07962,

I further acknowledge the potential for information disclosed pursuant to this authotization to be
subject to redisclosure by a recipient and not protected under the Health Insurance Portability
and Accountability Act of 1996 (“HIPAA™).

You may accept a copy of this anthorization in lien of an original. This anthorization further
authorizes you to provide updated records without additional authorization.

This authorization expires two years from the date below.

Date:

Signature of Patient

Order and Authorization For ex parts meatinga (3000 : 2





